
 

Terms and Conditions 
 

The purpose of these terms and conditions is to set out the rights, responsibilities, liabilities, and other                 
necessary matters governing the use by Licensee of certain software developed by Flexmonster. 

THE PARTIES HEREBY AGREE AS FOLLOWS: 

1 DEFINITIONS 

1.1 “Agreement” means these terms and conditions.  

1.2 “Application” means a software application developed and/or distributed by Licensee or its clients,             
which contains all or part(s) of Flexmonster Component. 

1.3 "Confidential Information" means all information provided to Licensee and related to or in             
connection with the business of Flexmonster, including technical and financial information, pricing            
and terms, customer and employee information, know-how, trade secrets and all other information             
containing or reflecting such information. 

1.4 “Flexmonster Component” means the software developed by Flexmonster and made available to            
Licensee under this Agreement. 

1.5 “Flexmonster Website” means www.flexmonster.com. 

1.6 "Representative" means, in relation to a Party, directors, officers, employees, civil contractors,            
agents, advisers, accountants and consultants. 

1.7 "Third Party" means persons, corporations, and entities other than Flexmonster, Licensee, or any             
of their employees, contractors, or agents. 

2 TRIAL VERSION LICENSE GRANT 

2.1 Subject to terms and conditions of this Agreement, Flexmonster grants to Licensee a limited, 
non-exclusive and non-transferable right to use Flexmonster Component internally for evaluation 
purposes for a period not exceeding 30 calendar days, in executable form only. This license covers 
Flexmonster Component “as is”. No license fee is charged for this demo/trial license. Flexmonster 
shall have no obligation whatsoever to provide any maintenance or support hereunder. 

2.2 The trial license hereunder is granted for purposes of evaluation and demonstration of capabilities 
of Flexmonster Component. It does not cover any commercial, professional, or other for-profit 
purposes. 

2.3 The 30-day trial period starts the day the trial version is requested for download from Flexmonster                
Website. 

2.4 This Agreement becomes effective once Licensee opens, installs, uses, accesses, or otherwise            
manipulates Flexmonster Component. 

2.5 Notwithstanding anything to the contrary contained herein, Flexmonster may at its sole discretion             
extend the trial period by sending to the Licensee an e-mail confirmation. The period of trial                
extension shall be determined at Flexmonster's sole discretion on a case-by-case basis. To             
request an extension of the trial, the Licensee should contact Flexmonster using Flexmonster             
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Website or email address help@flexmonster.com. In case Flexmonster decides to grant a trial             
extension to the Licensee, all relevant provisions of this Agreement shall continue to apply mutatis               
mutandis. 

3 RESTRICTIONS 

3.1 Licensee is responsible for abiding by the provisions set forth in this Agreement and ensuring such                
abidance from its Representatives. 

3.2 Commercial, professional or any other for-profit use of the trial version of Flexmonster Component,              
as well as any kind of distribution of Flexmonster Component, is prohibited. 

3.3 In case excessive, inappropriate, or otherwise not in accordance with this Agreement, use of the               
License by Licensee causes direct material damage and/or unavoidable expenses to Flexmonster,            
Licensee shall compensate such appropriately proven damage and/or refund such expenses to            
Flexmonster in full. 

3.4 Flexmonster Component may contain Third Party software which may require notices and/or be             
subject to additional terms and conditions. By accepting this Agreement, Licensee is also             
accepting the additional terms and conditions, if any, set forth therein. 

3.5 Licensee agrees that it shall not itself or indirectly, including through any affiliate, agent, or other                
person: 

3.5.1 decompile, hack, reverse engineer, disassemble, or otherwise determine or attempt to           
determine any part of source code for the executable code of Flexmonster Component             
and/or algorithms of its work, and agrees not to permit or authorize anyone else to do so; 

3.5.2 change, explore, or otherwise modify Flexmonster Component or its part(s) and agrees            
not to permit or authorize anyone else to do so without Flexmonster’s prior written              
consent; 

3.5.3 publish or otherwise make Flexmonster Component available to any other persons unless            
otherwise is permitted under this Agreement; rent, lease, or lend Flexmonster Component            
to any other persons without Flexmonster’s prior written consent; 

3.5.4 use Flexmonster Component in any way that could harm it or impair the use of it by any                  
other lawful user. 

4 COPYRIGHT AND INTELLECTUAL PROPERTY RIGHTS 

4.1 Licensee's rights to use Flexmonster Component are strictly limited to rights expressly provided by              
this Agreement. 

4.2 All intellectual property rights in and related to Flexmonster Component, and the goodwill             
connected with that, are and shall remain owned solely, exclusively, and in its entirety by               
Flexmonster. Licensee hereby expressly acknowledges that it shall acquire no title to Flexmonster             
Component and that nothing in this Agreement shall be held or interpreted as transferring any such                
rights to Licensee. 

4.3 All changes, modifications, upgrades, updates or otherwise of Flexmonster Component performed           
by Flexmonster shall remain the sole and exclusive property of Flexmonster. 
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4.4 Any pre-existing intellectual property and other content and data which Licensee processes using             
Flexmonster Component under this Agreement shall remain Licensee’s property. 

5 CONFIDENTIALITY 

5.1 Each Party shall (and shall ensure that each of its Representatives shall) maintain Confidential              
Information in confidence and not disclose that Confidential Information to any person or its use for                
purposes not related to execution or performance of this Agreement. Each Party shall treat the               
Confidential Information with at least the same level of care and confidence as its own. 

5.2 Licensee shall be liable to Flexmonster for any unauthorized use, transfer or disclosure of the               
Confidential Information by Licensee. 

6 APPLICABLE LAW 

6.1 This Agreement is governed by the laws of the United States of America, and in respect of any                  
dispute which may arise hereunder Licensee consents to the jurisdiction of the state and provincial               
courts sitting in Florida, the United States of America. 

7 WARRANTY 

7.1 Flexmonster and its suppliers disclaim any and all warranties and representations, whether            
express, implied, or otherwise, including the warranties of merchantability or fitness for a particular              
purpose, with respect to Flexmonster Component, as well as any and all changes, modifications,              
upgrades, updates or otherwise thereof. Also, there is no warranty of non-infringement and title or               
quiet enjoyment. Flexmonster does not warrant or make any representations concerning the            
accuracy, likely results, or reliability of the use of Flexmonster Component, as well as any and all                 
changes, modifications, upgrades, updates or otherwise thereof. 

7.2 No oral or written information or advice given by Flexmonster, its dealers, resellers, distributors,              
agents, or employees shall create a warranty or in any way increase the scope of any warranty                 
provided herein. 

8 LIMITATIONS OF LIABILITY 

8.1 Flexmonster Component and maintenance supplied by Flexmonster are provided ‘as is’ and may             
have errors and omissions. 

8.2 Neither Flexmonster nor its suppliers shall be liable to Licensee or any third party for any indirect,                 
special, incidental, punitive, cover or consequential damages (including, but not limited to,            
damages for the inability to use equipment or access data, loss of business, loss of profits or                 
savings, loss of data, loss of revenue, loss of use or money, loss of opportunity, business                
interruption or the like) arising out of the use of, or inability to use, Flexmonster Component and                 
based on any theory of liability including breach of contract, breach of warranty, tort (including               
negligence), product liability or otherwise, even if Flexmonster or its representatives have been             
advised of the possibility of such damages and even if a remedy set forth herein is found to have                   
failed of its essential purpose. 

9 TERMINATION 

9.1 This Agreement is effective until terminated. The license to use Flexmonster Component            
terminates automatically in 30 calendar days after the start of use of Flexmonster Component              
unless a trial extension is granted to the Licensee by Flexmonster pursuant to clause 2.5 hereof, in                 

3 



 

which case the license to use Flexmonster Component terminates automatically at the end of such               
trial extension. 

9.2 Licensee may terminate this Agreement at any time by destroying the Flexmonster Component             
and documentation together with all copies and merged portions in any form. 

9.3 Flexmonster may revoke the License to use Flexmonster Component at any time at its sole               
discretion, and Licensee may not claim any damages in relation to such revocation. 

9.4 Notwithstanding anything to the contrary herein, this Agreement, and the associated License for             
Flexmonster Component, and maintenance services will terminate automatically and without          
previous notice by Flexmonster if Licensee fails to comply with any of the terms or conditions of                 
this Agreement. 

9.5 Upon termination of this Agreement for any reason, Licensee agrees and undertakes to, without              
any delay, destroy all copies of Flexmonster Component. 

10 MISCELLANEOUS 

10.1 Neither Party may assign, transfer, charge or deal in any other manner with this Agreement nor                
purport to do so without the prior written consent of the other Party. 

10.2 The Parties do not intend that any term of this Agreement shall be enforceable by any person who                  
is not a party to this Agreement. 

10.3 The Agreement shall not be construed as creating a joint venture, partnership or the like. Neither                
Party shall act or be deemed to act on behalf of the other Party, or have the right to bind the other                      
Party. 

10.4 If any provision of this Agreement is held by a court of competent jurisdiction to be illegal, invalid or                   
unenforceable in any respect under the law of any jurisdiction, then such provision shall (so far as                 
it is invalid or unenforceable) be given no effect and shall be deemed not to be included in this                   
Agreement but without invalidating any of the remaining provisions of this Agreement. 
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